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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee 
set forth in 37 CFR 1.17(e), was filed in this application after final rejection. 
Since this application is eligible for continued examination under 37 CFR 1.114, 
and the fee set forth in 37 CFR 1.17(e) has been timely paid, the finality of the 
previous Office action has been withdrawn pursuant to 37 CFR 1.114. 
Applicant's submission filed on 27 April 2007 has been entered. 

Response to Amendment 

The Applicant amended claim 1 . All pending claims 1 , 3, 4, and 47-50 were 
examined in this non-final office action. The Applicant is reminded that twice- 
rejected claims are eligible for appeal. 

Response to Arguments 

Applicant's arguments filed 27 April 2007 have been fully considered but they 
are not persuasive. Further review of Spagna reveals additional subject matter 
that addresses the Applicant's claimed invention. Arguments pertaining to 
Spagna in combination with Ginter are moot. Ginter is withdrawn. Grounds of 
rejection address the Applicant's arguments pertaining to Spagna. Spagna 
discloses the end user player device logging pay-per-listen reproductions and 
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reporting back to the clearinghouse system. Spagna discloses fast payment 
settlement with original content owners or proprietors based on immediate or 
periodic reporting. Please see below for further discussion. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

1. Claims 1 , 3, 4, and 47-50 are rejected under 35 U.S.C. 112, second paragraph, 
as being incomplete for omitting essential steps, such omission amounting to a 
gap between the steps. See MPEP § 2172.01 . The omitted steps are: 
Applicant's claimed invention can become indeterminate if the fixed membership 
fee used to pay for content is at least zero. If the first purchased content cost 
more than the fixed membership fee, then how does the system respond or 
respond on the second content purchase? 

Claim Rejections - 35 USC § 103 

The text of those sections of Title 35, U.S. Code not included in this action 
can be found in a prior Office action. 

Claims 1,3-5 and 47 -50 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Spagna (US 6,587,837). 
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Spagna teaches a music distribution system that specifies how digital content 
is prepared, securely distributed over point-to-point and broadcast infrastructures 
(e.g. cable, Internet, satellite, wireless), licensed to end user devices, and 
protected against unauthorized copying or playing (see at least abstract; col. 9, 
line 50-col. 10, line 2). Spagna teaches content providers or content proprietors 
as owners of original content, wherein original content comprises digital music • 
purchased by an end user and downloadable over the Internet to the user's 
player device (see at least col. 1, lines 60-63; col. 12, lines 23-67; col. 14, line 
48-col. 15, line 25). Spagna further teaches: 

• registering at a server a music reproduction apparatus specified by a 
listener who pays a fixed membership fee : player application is authorized 
to receive download requests, uses private key to decrypt downloaded 
content; transaction data contains registered purchaser's name (please 
note: player application downloaded from one of plurality of electronic 
stores or from main public web site) (see at least col. 26, lines50-57; col. 
82, line 58-col. 94); pricing models: wholesale or retail purchase, pay-per- 
listen usage, subscription services (see at least col. 15, lines 38-43); time 
interval (see at least col. 10, lines 23-24). Although Spagna does not 
mention a listener paying a fixed membership fee, it would have been 
obvious to one of ordinary skill in the art at time the invention was made 
that subscription services as a form of payment model would require a fee 
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to be paid by the subscriber to typically cover a time interval the listener 
can access content or receive content from the service. 

• receiving by a server a request to distribute music information from a 
music reproduction apparatus through a communication medium ( see at 
least abstract, Fig. 5-7; col. 2, lines 58 -64; col. 28, lines 66-67; col. 82, 
lines 24-34); 

• generating by said server a distribution file in which said music information 
requested and information concerning settings and conditions reouired for 
transmitting information from said music reproduction apparatus to said 
server are integrated: distributing by said server said distribution file to 
said music reproduction apparatus through said communication medium 
(see at least Fig. 13; col. 5, lines 9 - 42); 

• receiving appreciation records through said communication medium by 
said server at regular intervals, the appreciation records including a 
number of times of reproduction with attribution of said music information 
reproduced bv said music reproduction apparatus: pay-per-listen, number 
or plays (see at least col. 4, lines 26 -32; col. 10, lines 23-24; col. 13, lines 
31-37; col. 23, lines 50-52); player application accounts for each access to 
the downloaded content or pay-per-listen access (see at least col. 90, 
lines 7-10); use of the content by the player application is logged into a 
database such as the license database, or transmitted to the 
clearinghouse system (see at least col. 90, lines 1 1-65). 
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Spagna teaches all the above as noted under the 103(a) rejection and 
teaches a) subscription services payment model and suggests to one of 
ordinary skill in the art as noted above typically requiring a fee for 
subscription services, and b) providing fast settlement of payment to 
original content providers for content sold/distributed via electronic stores 
or other web sites through immediate or periodic sale reporting (see at 
least col. 2, line 65-col. 3, line 1; col. 11, lines 25-34; col. 14, lines 20-24). 
Although Spagna does not mention payment being drawn from the 
membership fee paid by the listener (i.e. subscription service fee), it would 
have been obvious to one of ordinary skill in the art at time the invention 
was made to ascertain that a subscription services payment model as 
taught by Spagna relies at least on part on fees received by a subscribing 
listener to pay for content being accessed by the subscribing listener. 
• Regarding Claim 4, wherein said information concerning said settings and 
conditions includes an Internet IP address reguired for reporting said 
number of times of reproduction of said music information from said music 
reproduction apparatus to said server . Inserting or altering URLs to direct 
payment reconciliation to an account reconciliation house automatically by 
the purchaser without having to go through the electronic store for 
payment clearance (col. 4, lines 22 -23); user device reports pay-per-listen 
usage to clearinghouse system located on the network as previously 
noted above. 
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• Regarding Claim 47, wherein said nonvolatile semiconductor memory 
includes a flash memory , flash memory as a content delivery (see col. 72, 
lines 29-31); user device flash memory and copying content to nonvolatile 
memory (see col. 90, lines 31-50). 

• Regarding Claim 49 and related claim 50, Inherent in Spagna are the 
structures necessary to permit communication using header and body 
format for content information and content distribution. For example, 
Spagna discloses communicating over the Internet which uses 
header/body format structure for communicating information between 
connected systems. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Robert M. Pond whose telephone number is 
571-272-6760. The examiner can normally be reached on 8:30AM-5:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Mr. Jeff Smith can be reached on 571-272-6763. The fax 
phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR 
only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 
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July 3, 2007 



